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AGENDA TITLE: Considera t ion  of Two Draft Resolu t ions  Amending 
C i t y  Pol icy  on Nepotism. 

MEETIFlG DkTE: May 1, 1991 

PREPARED BY: C i t y  Attorney 

RECOMMENDED ACTICN: Counci 1 c o n s i d e r a t i o n  of the a t t a c h e d  two d r a f t  
r e s o l u t i o n s  amending C i t y  p o l i c y  on nepotism. 

BACKGROUND INFORMATION: As directed by the Council a t  i t s  meeting of 
Apri l  17,  1991, a t t a c h e d  a r e  two d r a f t  
r e s o l u t i o n s ,  o f f e r i n g  opt ions  for  the C i t y ' s  
nepotism pol i c y .  

These were prepared i n  response t o  concerns regard ing  employees r e l a t e d  t o  
members of  C i t y  Advisory Boards,  and a l s o  s i t u a t i o n s  i n  which p a r t  time 
employees may s u p e r v i s e  other p a r t  time employees. 

Option A modif ies  the C i t y ' s  e x i s t i R g  nepotism p o l i c y  as adopted i n  
Resolu t ion  90-109 by s imply removing r e f e r e n c e  t o  members o f  "Advisory 
Soard(s )  t o  t h a t  Department". 

Option B i s  s i m i l a r  t o  Option A i n  removing r e f e r e n c e  t o  members of 
Advisory Boards. In a d d i t i o n ,  Option B a l s o  would s t a t e  e x p l i c i t l y  t h a t  
the nepotism po'licy a s  i t  a p p l i e s  t o  s i t u a t i o n s  i n  which one fami ly  member 
might I ',.. s u p e r v i s e ,  d i s p a t c h  o r  e v a l u a t e  ...'I does no t  apply  t o  
time employees. T h i s  would a d d r e s s  the s i t u a t i o n  d i s c u s s e d  a t  t e 
S i n g  i n  w h i c h  persons who r e f e r e e  a t h l e t i c  events on a p a r t  time b a s i s  
;night f i n d  themselves s u p e r v i s i n g  o t h e r  fami ly  members who a r e  p a r t  time 
& i t y  empl oyees . 

T 

FUNDING: None Required. 

Bob McNatt 
C i t y  Attorney 

BM/vc 



/- 

RESOLUTION N O .  91- OPTION A 

ESTABLISHING A POLICY IN R E G A R D  TO EMPLOYMENT OF RELATIVES 
WITHIN T H E  CITY O F  LOD! CLASSIFIED SERVICE A N D  THEREBY 

RESCINDING RESOLUTION NO. 90-109 PERTAINING THERETO 

.. I I t  i s  the p o l i c y  of  the City of Lodi n o t  t o  d i s c r i m i n a t e  i n  i t s  
employment and personnel a c t i o n s  w i t h  r e s p e c t  t o  i t s  employees, 
p rospec t ive  employees, and a p p l i c a n t s  on the b a s i s  of  f a m i l i a l  o r  
m a r i t a l  s t a t u s .  No employee, p r o s p e c t i v e  employee, o r  a p p l i c a n t  s h a l l  
be denied employment o r  benefits of employment on t h e  b a s i s  of h i s  o r  
her f a m i l i a l  o r  m a r i t a l  s t a t u s .  T h i s  p o l i c y  a p p l i e s  t o  the s e l e c t i o n  
o f  persons f o r  a t r a i n i n g  program l e a d i n g  to  employment i n  a d d i t i o n  t o  
the above-designated persons.  The C i t y  of Lodi r e s e r v e s  the r i g h t  t o  
reasonably r e g u l a t e  f o r  reasons of s u p e r v i s i o n ,  s a f e t y ,  s e c u r i t y ,  or 
morale,  the working of spouses  and r e l a t i v e s  i n  the same department ,  
d i v i s i o n ,  o r  f a c i l i t y .  

Further, the Council f i n d s  t h a t  i n  the fol lowing s i t u a t i o n s  and 
pursuant  t o  Government Code §12940( 31, t h e  fol lowing p r o v i s i o n s  a r e  
necessary  : 

Marical s t a t u s  i s  def ined  a s  an i n d i v i d u a l ' s  s t a t e  of marr iage ,  
non-marriage, d ivorce  o r  d i s s o l u t i o n ,  s e p a r a t i o n ,  widowhocd, annulment, 
o r  o t h e r  m a r i t a l  s t a t e  f o r  the purpose of this a n t i - d i s c r i m i n a t i o n  
pol icy .  

Spouse i s  def ined  as a p a r t n e r  i n  marr iage  as def ined  i n  
C a l i f o r n i a  C i v i l  Code Sectior? 41OQ. 

Famil ia l  s t a t u s  i s  def ined  a s  the s t a t e  of  an i n d i v i d u a l ' s  
s p e c i f i c  r e l a t i v e s  working f o r  the C i t y  of Lodi and s h a l l  inc lude  
spouse,  c h i l d ,  b r o t h e r ,  s i s t e r ,  p a r e n t  o r  parent- in- law.  

11. The C i t y  of Lod i  s h a l l  p r o h i b i t  t h e  i n i t i a l  appointment t o  a 
position within the C i t y  of Lod i  of any person or employee who has the 
status o f  marital or f a m i l i a l  re la t ionship w i t h  the Lodi C i t y  Manager, 
A s s i s t a n t  C i t y  Manager, C i t y  At torney ,  o r  Personnel D i r e c t o r ,  members 
o f  the  C i t y  Council and i n  the c a s e  of Library  employees, members o f  
the  Library  Board o r  the C i t y  L i b r a r i a n .  Further, t h e  C i t y  w i l l  
p r o h i b i t  the  employment i n  t h a t  Department of any person who has s ta tus  
o f  m a r i t a l  o r  f a m i l i a l  r e l a t i o n s h i r  wi th  the Department Head of t h a t  
Department. 



.n. 

111. The City of Lodi sha l l  p roh ib i t  the  i n i t i a l  appointment or 
advancement of any person o r  employee t o  any pos i t ion  within any 
department w i t h i n  the C i t y  of Lod i ,  wherein t h a t  person so appointed or 
advanced would or may i n  any manner o r  form, superv ise ,  d i spa tch ,  or 
evaluate;  or wherein t h a t  person would o r  may be supervised, dispatched 
or  evaluated by any person w i t h i n  the same department, where, i n  e i t h e r  
event, there e x i s t s  a marital  o r  fami l ia l  s t a t u s  f a c t o r  between said 
persons. 

In the event two persons employed i n  t he  same Ci ty  department 
marry each other and would thereby f a l i  w i t h i n  the  prohib i t ions  l i s t e d  
i n  this Resolution, one of such employees s h a l l  be t r ans fe r r ed  t o  a 
comparable posit ion,  i f  any e x i s t s ,  i n  another City department. 

Resolution No. 90-109 i s  rescinded upon the  adoption o f  t h i s  
Resol u t i on. 

Dated: , 1991 

I hereby c e r t i f y  t h a t  Resolution No. 91-- was passed and adopted 
by the Lodi City Council i n  a r egu la r  meeting held , 1991 by 
the following vote: 

Ayes : Council Member - 
Noes : Council Member - 

Absent: Council Member - 

ALICE M .  REIMCHE 
City Clerk 
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RESOLUTION NO. 91- OPTION B 

ESTABLISHING A P O L I C Y  IN REGARD TO EMPLOYMENT OF RELATIVES 
WITHIN THE CITY OF LODI CLASSIFIED SERVICE AND THEREBY 

RESCINDING RESOLUTION NO. 90-109 PERTAINING THERETO 

I .  I t  is  the pol icy of the C i ty  of  Lodi not  t o  d i sc r imina te  i n  i ts  
employment and persmnel  a c t i o n s  w i t h  respect t o  i t s  employees, 
p rospec t ive  employees, and a p p l i c a n t s  on the bas i s  of f a m i l i a l  o r  
mar i ta l  s t a t u s .  No employee, prospec t ive  employee, o r  a p p l i c a n t  s h a l l  
be denied employment o r  bene f i t s  of employment on the b a s i s  o f  his  or 
her f ami l i a l  o r  mar i ta l  s t a t u s .  T h i s  po l i cy  a p p l i e s  t o  the s e l e c t i o n  
of persons f o r  a t r a i n i n g  program leading  t o  employment i n  a d d i t i o n  t o  
the above-designated persons.  The C i t y  of Lod i  reserves the r i g h t  t o  
reasonably r egu la t e  f o r  reasons of  supe rv i s ion ,  s a f e t y ,  s e c u r i t y ,  o r  
morale,  the  working of spouses and r e l a t i v e s  i n  the same department,  
d i v j s i o n ,  o r  f a c i l i t y .  

Fur ther ,  the Council f i n d s  t h a t  i n  the fol lowing s i t z a t i o n s  and 
pursuant t o  Government Code §129r0(3) ,  the fol lowing provis ions  a r e  
necessary: 

Mari ta l  s t a t u s  i s  def ined a s  an i n d i v i d u a l ' s  s t a t e  of marr iage,  
non-marriage, divorce o r  d i s s o l 3 t i o n ,  s e p a r a t i o n ,  widowhood, annulment, 
o r  o the r  mar i ta l  s t a t e  f o r  the purpose of t h i s  an t i -d i sc r imina t ion  
pel icy.  

Spouse i s  defined as a p a r t n e r  i n  marr iage a s  def ined  i n  
Ca l i fo rn ia  C i v i l  Code Sec t ion  4100. 

Familial  s t a t u s  i s  def ined a s  the s t a t e  o f  an i n d i v i d u a l ' s  
s p e c i f i c  r e l a t i v e s  working f o r  the C i ty  of Lodi and s h a l l  inc lude  
spogse,  c h i l d ,  b ro ther ,  s i s t e r ,  paren t  o r  parent-in-law. 

11.  T h e  C i ty  of Lodi s h a l l  p r o h i b i t  the i n i t i a l  appointment t o  a 
pas i t i on  w i t h i n  the Ci ty  of Lodi of any person o r  employee who has the  
s t a t u s  of mar i ta l  o r  f ami l i a l  r e l a t i o n s h i p  with the Lodi C i ty  Manager, 
Ass i s t an t  Ci ty  Manager, Ci ty  Attorney,  o r  Personnel D i rec to r ,  members 
of the City Couiicil and  i n  the case  of Library  employees, members of  
the Library Board o r  the Ci ty  Librar ian .  Further, the C i ty  wi l l  
p roh ib i t  the employment i n  t h a t  Department o f  any person who has s t a t u s  
of  mari ta l  o r  f ami l i a l  r e l a t i o n s h i p  w i t h  the Department Head of t h a t  
Department . 
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111. The Ci ty  of Lcdi sha l l  p roh ib i t  the i n i t i a l  appointment o r  
advancement o f  any person or  employee t o  any pos i t ion  within any 
department w i t h i n  the City of t o d i ,  wherein t h a t  person so appointed o r  
advanced would o r  may i n  any manner o r  form, supervise,  d i spa tch ,  o r  
eva lua te ;  o r  wherein t h a t  person would o r  may be supervised, dispatched 
o r  evaluated by any person w i t h i n  the same department, where, i n  e i t h e r  
event,  there  e x i s t s  a marital  o r  fami l ia l  s t a t u s  f a c t o r  between sa id  
persons. The provisions of t h i s  paragraph ( P a r t  111) sha l l  not apply 
t o  p a r t  time employees who may supervise,  dispatch o r  eva lua te  o the r  
p a r t  time employees. 

In the event two persons employed i n  the same Ci ty  department 
marry each o the r  and would thereby f a l l  within the prohib i t ions  l i s t e d  
i n  t h i s  Resolution, one of such employees shal: he t r ans fe r r ed  t o  a 
comparable pos i t ion ,  i f  any exists, i n  another City department. 

Resolution No. 90-109 i s  rescinded upon the  adoption of t h i s  
Resolution. 

Dated: , 1991 

I hereby c e r t i f y  t h a t  Resolution No. 91- was passed and adopted 
by the Lodi Ci ty  Council i n  a regular meeting h e l d  , 1991 by 
the following vote: 

Ayes : Council Member - 
Noes : Council Memb2r - 
Absent: Council Member - 

A L I C E  M .  REIMCHE 
City Clerk 

91- 
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RESOLUTION NC. 91-78 

/-- 

ESTABLIJIING A POLICY IN R E G A R D  T@ EMPLOYMENT OF RELATIVES 
~ J I T H I N  THE C I T Y  OF LODI CLASSIFIED smvrci  A N D  T H E R E B Y  

RESCINDING RESOLUTION 140- 90-109 PERTAINING THERETO 

I .  I t  is the p o l i c y  of  the Ci ty  of  Lodi n o t  t o  d i s c r i m i n a t e  i n  i t s  
employment and pe r sonne l  a c t i o n s  w i t h  r e s p e c t  t o  i t s  employees ,  
p r o s p e c t i v e  emplo jees ,  and a p p l i c a n t s  on the b a s i s  o f  f a m i l i a l  G r  
m a r i t a l  s t a u s .  No employee, p r o s p e c t i v e  employee, o r  a p p l i c a n t  s h a l l  
be d e n i e d  employment o r  b e n e f i t s  of employment on the b a s i s  o f  his o r  
her f a m i l i a l  o r  m a r i t a l  s tatus.  T h i s  p o l i c y  a p p l i e s  t o  the s e l e c t i o n  
o f  p e r s o n s  f o r  a t r a i n i n g  program l e a d i n g  t o  employment i n  a d d i t i o n  t o  
the above -des igna ted  p e r s o n s .  The C i t y  of Lodi reserves the r i g h t  t o  
r e a s o n a b l y  r e g u l a t e  f o r  r e a s o n s  of s u p e r v i s i o n ,  s a f e t y ,  s ecu r i ty ,  o r  
m o r a l e ,  the working of spouses  and r e l a t i v e s  i n  the same d e p a r t m e n t ,  
d i v i s i o n ,  o r  f a c i l i t y .  

F u r t h e r ,  the Counci l  f i n d s  t h a t  i n  the f o l l o w i n g  s i t u a t i o n s  and 
p u r s u a n t  t o  Government Code §12940(3) , the f o l l o w i n g  p r o v i s i o n s  a r e  
n e c e s s a r y :  

M a r i t a l  s t a t u s  is  d e f i n e d  a s  an  i n d i v i d u a l ' s  s t a t e  of m a r r i a g e ,  
non-marr iage ,  d i v o r c e  o r  d i s s o l u t i o n ,  s e p a r a t i o n ,  widowhood, annulment ,  
o r  o t h e r  Ar.d, . i tal  s t a t e  f o r  the ptirpose of  t h i s  a n t i - d i s c r i m i n a t i o n  
pol icy. 

C a l i f o r n i a  C i v i l  Code S e c t i o n  4100. 
Spouse i s  defined a s  a p a r t n e r  i n  m a r r i a g e  as d e f i n e d  i n  

F a m i l i a l  s t a t u s  i s  defined a s  the s t a t e  o f  an  i n d i v i d u a l ' s  
s p e c i f i c  r e l a t i v e s  working the  C i t y  o f  Lodi and s h a l l  i n c l u d e  
spouse, c h i l d ,  b r o t h e r ,  s i s t? r ,  p a r e n t  o r  p a r e n t - i n - l a w .  

11. The C i t y  of Lodi s h a l l  p r o h i b i t  the i n i t i a l  appo in tmen t  t o  a 
p o s i t i o n  w i t h i n  the C i t y  of  Lodi of any per son  o r  employee who h a s  the 
s t a t u s  of m a r i t a l  o r  f ami l  a1  r e l a t i o n s h i p  w i t h  the Lodi C i t y  Manager, 
A s s i s t a n t  c i t y  h n a j e r ,  C i t y  A t t o r n e y ,  o r  Pe r sonne l  Di rec tor - ,  members 
of the C i t y  Counci l  and i n  the c a s e  of L i b r a r y  employees ,  members of 
the L i b r a r y  Board o r  the City L i b r a r i a n .  Further, t.he C i t y  w i l l  
p r o h i b i i  the employment i n  t h a t  Depar tment  o f  any pe r son  who has  s t a t c s  
of m a r i t a l  o r  f a m i l i a l  r e l a t i o n s h i p  w i t h  the Department Head o f  t h a t  
Department.  



111. The Ci ty  of Lodi s h a l l  p r o h i b i t  the i n i t i a l  appointment  o r  
advancement of any person o r  employee t o  any p o s i t i o n  w i t h i n  any 
department wi th in  the C i t y  of  Lodi,  wherein t h a t  person so  appoin ted  o r  
advanced would o r  may i n  any manner o r  form, supervise, d i s p a t c h ,  o r  
e v a l u a t e ;  or wherein t h a t  person would o r  may be s u p e r v i s e d ,  d i s p a t c h e d  
o r  eva lua ted  by any person w i t h i n  the same department ,  wkere, i n  e i ther  
e v e n t ,  there e x i s t s  a m a r i t a l  o r  f a m i l i a l  s t a t u s  f a c t o r  between s a i d  
persons.  The provis ions  of th i s  paragraph ( P a r t  111) = h a l l  not  apply  
t o  p a r t  t ime employees who may sup2rvise, d i s p a t c h  o r  e v a l u a t e  o t h e r  
p a r t  t i  me emp l oyees . 

In  the  event  two persons employed i n  the same C i t y  department  
marry each o t h e r  and would thereby  f a l l  w i t h i n  the p r o h i b i t i o n s  l i s t e d  
i n  th i s  Resolut ion,  one of such employees s h a l l  be t r a n s f e r r e d  t o  a 
comparable p o s i t i o n ,  i f  any e x i s t s ,  i n  a n o t h e r  C i t y  department .  

Resolut ion No. 90-109 i s  resc inded  upon the adopt ion  of this 
Resol u t i on. 

Dated: May 1,  1991 -. 

I hereby c e r t i f y  t h a t  Resolu t ion  No. 91-78 was passed and adopted 
by the Lodi C i t y  Council i n  a r e g u l a r  meeting he ld  May 1, 1991 by the 
fol lowing vote :  

Ayes : 

Noes : 

Absent: Council Member - None 

Council Member - Pennino, P i n k e r t o n ,  S n i d e r  

Council Member .- S i e g l o c k ,  Hinchman (Mayor) 

DEPUT’f C I T Y  CLERK 

f o r  ALICE M. REIMCHE 
C i  ty  Clerk 
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